IOWA DEPARTMENT OF NATURAL RESOURCES
ADMINISTRATIVE CONSENT QORDER

IN THE MATTER OF: ADMINISTRATIVE CONSENT ORDER
NO. 2009-AQ- O}

SCHNOEBELEN, INC. NO. 2009-SW- p 2.

Riverside, lowa NO. 2009-WW- 02

TO: Raiph Schnoebelen
Schiooeebelen, Inc.
430 East 4™ S1.
Riverside, LA 52327

L. SUMMARY

‘This administrative consent order is entered mto between the Towa Department of
Natural Rescurces (Department) and Schnoebelen, Inc. for the purpose of resolving an issue
pertaining to the open burning of combustible matenials, improper solid waste disposal, and
storm watcr permitting vielations. In the interest of avoiding litigation, the partics have
agreed to the provisions below.

Qucstions regarding (his adminmistrative consent order should be direeted to:

Relating to technical requirements: Relating to legal requirements:
Ryan Stoudecr Jon Tack

Field Office #6 Legal Services Bureau

fowa Department of Natural Resources [owa Depariment of Natural Resources
1023 W. Madison 502 East 9" Sireet

Washington, Towa 52327 Des Moines, lowa 50319

Phone: 319-653-2135 Phone: 515-281-5145

Payment of penalty to:

Diirector of the Towa DNR

Wallace Statc Officc Building

502 East Ninth Street

Dcs Mones, Towa 50319-0034
1L JURISDICTION
This admmmistrative consent order is issued pursuant to the provisions of Iowa Code
sections 455B. 134(9) and 455B.138(1) which authonize the Director to issue any order

necessary to secure compliance with or prevent a violation of Towa Code chapter 455B,
Davision II (air quality), and the mles promulgated or permits issued pursuanlt 1o that part;
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lowa Code section 455B.175( 1) which authorizes the Director to 1ssug any order necessary to
secure comphance with or prevent a violation of Iowa Code chapter 4558, Division II1, Part
I {water quality), and the rules adopted pursuant to that part; [owa Code section 455B.307(2)
which authonzes the Director to issuc any order necessary to secure compliance with or
prevent a violation of Towa Code chapter 455B, Division [V, Part | {sclid waste), and the
rulcs adopted pursuant to that part; and Iowa Code section 455B.109 and 567 [owa
Administrative Code (IAC) chapter 10, which anthorize the Director to assess administrative
penalties.

1. STATEMENT OF FACTS

1. Schnoebelen, Inc. owns and operates a business located at 430 East 4™ Sireet in
Riverside, lowz. Schnoebelen, Inc. has engaged in metal salvage or motor vehicle salvage
operations.

2. On Augusi 17, 2007, the Department investigated a complaint alleging illegal open
burning at the Schnoebelen, Inc. facility. The inspection revealed multiple areas of iilegal
hurning, including the burning of tires. Tt was determincd that salvaging was occurring but
the necessary stomm water permit had not been obtained. Violations were documented in
regard to illcgal solid waste disposal and itlegal waste tire storage it addition to the open
burmng and storm watcr permit violations.

3. On August 17, 2007, the Department 1ssued a Notice of Violation to Schnocbelen,
Inc. The Notice informed Schnoebelen, Inc. of the applicable regnlations and directed
Schnocbelen, Inc. to:
» Submil a stortn water application form by September 1, 2007 or remove and properly
dispose offrecyele all appliances and olher recyelable materials by September 1,
27,

= Submit copies of receipts dc-cumentmg proper disposal of all solid waste by October
1, 2007.

4. Based upon subscquent inspection of the praperty, it was determmed that storm water
permit coverage was no longer needed due to the removal of solid waste and salvageable
materials.

I¥V. CONCLUSIONS OF LAW

1. lowa Code section 45513.133 provides that the Environmental Protection Commission
(Commission) shall establish rules governing the quality of air and emission standards. The
Commission has adopted 567 [AC chapters 20-34 relating to air quality.

2. 567 TA( 23 2 states that no person shall allow, cause, or permit open bummg
of combustible malerials excopt as provided in subrules 567 TAC 23 2(2) (vanances) and
567 TAC 23.2{3) (exemptions). The burning documenied in this mattcr docs net fall under
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567 TAC 23.2(2) exemptions and the burning of trade wastes 1s specifically prohibited. The
above facts domonstrate a vietation of this provision.

3. Iowa Code section 455B.307 and 567 LAC 1({.4 promt a pnvate or public
agency from dumping or depositing or allewing the dumping or depositing ol any solid waste
at any place other than a sanitary disposal project approved by the Direclor. The Department
has documented violaitons of these provisions by Schnoebelen, Inc.

4, Towa Code section 455B.173{3) authorizes the Commission te adopt rules
rclating to the operation of and issuance of pormits to waste disposal systems. lowa Code
scotion 4538 103A authorizes the issvance of general permits for storm: water discharges.
The Commission has adopted regulations pertaining to the issnance of National Pollutant
Discharge Elimination System (NPDES) permits for storm waler discharge, at 567 TAC 60.2
and 64.3 through 64.16. Pursuant (o rule 60.2, "Storm water discharge associated with
industrial aciivity” means the discharge from any conveyance which is used for collecting
and conveying storm water and which is directly related to manufacturing, processing or raw
matcrials storage areas at an industrial plant.” Number 6 under this defimtion includes
“Facilities involved in the recycling of matenals, including metal scrap yards, baitery
reclaimers, salvage yards, and automobile junkyards, including, but not lirmted to, those
classified as Standard Industrial Classifications 5015 and 5093,

5. Subrule 64.4(2} provides that the Director may issuc general permits which
are consistent with 64.4(2)"b" and the requirements specified in 64.6(4558), 64.7(433B),
64.8(2), and 64.9{455B) for the following activities: (1) Storm water point sources requinng
an,NPDES permit pursuant te Section 402(p) of the federal Clcan Water Act and 40 CFR
122.26 (as amendetd throngh June 15, 1992). Subrule 64.15(1} adopts Storm Water
Discharge Associated with Industrial Activity, NPDES General Permit No. 1. Subrule
64.6(2) provides that upon the submittal of a complete Netice of Intent in accordance with
64.6(1) and 64.3(4)"b," the applicant is authonzed to discharge, unless notified by the
Department to the contrary. Subrule 64.3(1} provides that no person shall eperate any
wastewater disposal system ot part thereof without, or contrary to any condition of, an
operation permit issued by the Director. The above-stated facts disclosc a violation of these
provisions.

V. ORDER

THEREFORE, the Department orders and Schnoebelen, Inc. agrees to pay an
administrative penalty in the amount of $1,000 at the time of execution of this administrative
consent order.
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V1. PENALTY

1. lowa Codc scction 455B.146 authorizes the asscssment of civil penalties of up
to S10,000 per day of viclation for each of the air quality violations involved in this matter.
More scricus crimmal sanctions are also available pursuant e Towa Cede scction
4535B.146A. Towa Code section 455B.191 authorizes the asscssment of civil penalties of up
to $5,000 per day ol violation for the slorm water violations involved in this matter. Iowa
Code scction 455B.307(3) authonizes the assessment of civil penalties of up te §$5,000 per
day of violation for the solid waste disposal violations invelved in this matter,

2. lowaz Code section 435B8.109 autherizes the Commission to establish by rule a
schedule of eivil penalties up lo $10,000, which may be asscssed admimstratively. The
Commission has adopted this schedule with procedures and criteria for assessment of
penalties in 567 TAC chapter 10, Pursuant to these rules, the Department has determined that
the most cffcctive and efficient means of addressing the above-cited violations is the issvance
of an order with an admimsirative penalty of $4,750. Thc administrative penalty is
determincd as follows: :

Economne Benefit — Schnoebelen, Inc. has achicved an economic benefit from the
violations documented herein. The illegal apen dumping and open burning of solid waste
results n the avoidance of time, labor and disposal costs.  While costs were eventunally
incurred for the disposal of the remaining solid waste, an economic benefit remained due to
the matcrial that had been illegally bumned. The avoided costs associated with proper
disposal amount to at least $250. Therefore, $250 is asscssed for this factor.

Gravity - The mmproper disposal and burning of trade wasic, including tires, releases
harm{ul toxins 1o the air such as carbon monoxide, dioxin/[urans, hydrochloric acid,
volatile organic compounds, heavy metal and fine particniate. Open dumping also impacts
the environment, the character of the neighborhoods, and the quality of life of local residents.
The open burming and improper solid waste disposal violations threaten the integrity of the
cnvironmental regulations. Therefore, $500 is assessed for this Facior.

Culpability — Schnoebelen, Inc. engaged in activities resuliing in violations across
multiple program areas. The conditions obscrved on August 17, 2007 included violations
with respect 1o Towa's air, water, and solid wastc programs. The pervasiveness of these
violations indicated & disregard for human health and ihe environment.  Therefore, $850 is
assessed for this factor. '

Mitigating or Aggravating Factors — Schnoebelen, Inc. addressed the documented
violations in a timely manncr. Based upon this response and the Department’s delay in
imposing this administrative penalty, the penalty assessed herein is reduced by $1,000.
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V1. WAIVER OF APPEAL RIGHTS

This administrative consent order is entered into knowingly and with the consent of
Schnoebelcen, Inc. For that reason Schnoebelen, fnc, waives its nights to appeal 1his
administrative consent order or any part thereof.

VIIL. NONCOMPLIANCE

Failure 10 comply with this administralive consent order, including failure to limely
pay any pcnally, may result in the imposition of further administrative penalties or referral to
the attorney general to obtain injunclive relief and civil penalties pursuant 1o Towa Codc
sections 455B.146, 455B.175 and 455B.307. Compliance with Section “V. Order” of this
admunistrative consent order constitutes fuul! satisfaction of all requirements pertaining to the
specific violations described in Scetion “IV. Conclusions of Law™ of this adminisirative
consent order,

- Wi Dated th 52? day of
RICHARD A LEOPOLD ECTOR o2 . 2009,
lowa Department of Natural Resources ' :

WW‘{“ - - Dat this;_vz() day of

SCHNOFEBELEN, INC. ~ 2009,

Jon 'l'ack; Daa Stpe; VI.C, VILEC.]



